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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 

WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

This Office Action is in response to amendments and remarks filed April 18, 
2006. Claims 1-11, 19-21, 23-30 and 38-41 are currently pending. Claims 1-11 and 23- 
27 are withdrawn. Claims 38-41 are further withdrawn, as set forth below. Thus, only 
claims 19-21 and 28-30 are examined below. 

Election/Restrictions 

1 . Newly submitted claims 38-41 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: Claims 40 and 41 
are drawn to an embodiment in which light is reflected and not refracted. Claims 38 and 
39 now also includes a "reflecting" alternative. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 3,8-41 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 
821.03. 

Specification 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections - 35 USC §112 

it 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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4. Claims 29 and 30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out;and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 29 and 30, "said emitting of light" lacks proper antecedent 
basis. It is unclear in its given context how the emitting of light is related to the rest of 
the invention. Furthermore, it is unclear how the windows refract light when the lens 
already refracts the light. Since the scope of the invention cannot be ascertained, 
claims 29 and 30 have not been examined on their merits. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

i I ♦ V 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 1 02 of this title, if the 5ifferencW between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 19-21 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over West (U.S. Patent 6,124,589) in view of Takagi (U.S. Patent 5,539,519). 

Regarding claims 19-21 and 28, West discloses (see Fig. 4) an apparatus 
comprising a first and a second plurality of sensors (at the end of 62, 68 and 70); and a 
light source (from 64) to emit light; a lens (gradient index lens at 66) having two areas 
with different refraction indices to refract the light in two or more directions, with the light 
to be sensed by the first and the second plurality of sensors after passing through a first 
window of an encoder track. That is, a gradient index lens inherently (by definition) has 
two areas of different refractive indices as claimed. As understood, the directions are 
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angular. West further discloses the detector 70 detecting a reference signal, but does 
not specifically disclose a second window of an index track. Takagi teaches (see Fig. 2) 
using a second window (1Z) on an index track to provide a reference or an index signal. 
Thus, it would have been obvious to one of ordinary skill in the art at the time the 

invention was made to provide another in^x trafck with a second window in the 

, % 1 . I 
apparatus of West in view of Takagi to obtain the reference signal for proper 

incremental encoding. 

Response to Arguments 

7. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thanh X. Luu whose telephone number is 571-272- 
2441. The examiner can normally be reached on M-F 6:00AM-3:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on 571-272-2328. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). y^y? ^.^^ 
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